April 12, 1989 LB 182

what happens if we reach no decision'? The panel says, yes, the
child ought to go here. The Departnent of Soci al rvices says',
no, it should go here, andthe court says, no, t should go a
third place. Who is going to decide? | pgan, the problem with
your panel is verygood in terms of you get all the points of
view and it's a very good arbitration but it doesn't gove our
problem. .Whatyou can do...

SPEAKER BARRETT: One mi nute.

SENATOR KRISTENSEN: ... with a three-judge panel is mandate the
change hack to the court. That's the power gf three judges.
They can do that. I don't think that you can have citiSens

mandate to a court what they should do.

SENATOR SNI TE: See, | don't think that was the intent. It's to
hel p arbitrate and negoti ate.

SPEAKER BARRETT: Excuse ne, the tine had expired.

: . Now, Senator
Smith, we' re back on your tine.

SENATOR SNITH:  Thark you, Nr. Speaker. I would like to
continue my discussion and then give the rest of ny tinme to
Senator Kristensen. Senator KristenSen, | would just say then

if that's the case, |f you had a di spu’[ethat was not

resolvable, you're saying pecause they have both sides and
nothing came out of the negotiations or the arbitration, guq

[
guess the way it is now, according to what we're saying .the
Department of Social Services is able to make a final decision.
I's that what you're saying?

SENATOR KRI STENSEN: Well, | think it's inportant for you to go
back and | ook at the lawthe way it is today. onceaward is

made...or a child is made a ward of the State of Nebraska,
pl acement is made by the Departnent of Social Services and then

there is a little phrase in the law called "with the 5ggent f
court". Ckay, they conme back to theourt and say, here's tﬁe
pl acement. We suggest the child go, let's say, to placenment A
The court sai d, wel | , we don't |like that. So t he p| acenment

doesn't happen and the Departnent of Social Services has to cone
back again and present another plan. After a while what happens
is that you have this inevitable dispute. The Departnent of
Soci al Services may well get their placenent but it doesn't work
and the court reaches thisfrustration. Thecourt can't place
the child and pretty soon the Department of Social gervices
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